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STATE OF NORTH CAROLINA
IN THE GENERAL COURT OF JUSTICE


SUPERIOR COURT DIVISION

WAKE COUNTY
08 CVS 004182


WALTERS & ZIMMERMAN, PLLC;
WALTERS & ZIMMERMAN,
BAMBI FAIVRE WALTERS,
BAMBI FAIVRE WALTERS, PC

Plaintiffs,

v.

SCOTT P. ZIMMERMAN,
SCOTT P. ZIMMERMAN, PLLC,

Defendant.






ORDER APPOINTING RECEIVER




	THIS MATTER is before the Court on Defendants’ Motion for Appointment of Receiver (the “Motion”).  The Court heard oral argument on the Motion on November 6, 2008.  Upon submission by counsel, and after hearing oral argument, the Court concludes that sufficient grounds exist for the appointment of a receiver under N.C. Gen. Stat. §§ 1-501 and 502.  Walters & Zimmerman, PLLC (“W&Z, PLLC”) has been dissolved.  Although there are issues surrounding that dissolution, the firm is no longer operating.  The Court hereby GRANTS Defendants’ Motion.
FINDINGS OF FACT
	Bambi Faivre Walters (“Walters”) is a member of W&Z, PLLC and seeks to act as the member-manager.  Walters is also currently acting as counsel for W&Z, PLLC, Bambi Faivre Walters, P.C., and herself individually in this litigation.  As the member-manager of W&Z, PLLC, Walters has fiduciary and ethical obligations to act in the best interest of W&Z, PLLC.  Her own interests individually and the interests of Bambi Faivre Walters, P.C. could potentially create a conflict of interest for Walters.  That potential conflict of interest is one reason supporting the appointment of a receiver.
	Other reasons exist for the appointment of a receiver.  It is likely that the costs of this litigation have already exceeded the assets of W&Z, PLLC.  The parties are hopelessly deadlocked.  Walters has indicated a desire to involve W&Z, PLLC’s only client in the lawsuit in some fashion.  Any decision affecting clients would impact the members of the firm.  The Court finds as a fact and concludes that the best interests of W&Z, PLLC would be served by the appointment of a receiver.
CONCLUSIONS OF LAW
The Defendants are entitled to the appointment of a receiver under the provisions of North Carolina General Statutes Sections §§ 57C-6-02.2, 1-502 et seq., to take control of W&Z, PLLC, and manage and operate W&Z, PLLC subject to the terms of this and other orders of the Court.
	IT IS THEREFORE ORDERED, that:
	James Lester is hereby appointed receiver for Plaintiff W&Z, PLLC, with authority to act in that capacity as provided in N.C. Gen. Stat. § 57C-6-02.2 (c) (1), (2) and (3).  Upon the entry of this Order he shall accordingly be substituted in his capacity as receiver for Plaintiff W&Z, PLLC, and be deemed to have been served a copy of the Answer and Counterclaim for purposes of responding to the Counterclaim.   
	Mr. Lester shall proceed with the winding up of the affairs of W&Z, PLLC consistent with the provisions of Article 6 of Chapter 57C of the General Statutes.
	Mr. Lester shall have specific authority to determine the proper allocation of assets among the members and any claims the partnership has against a member.
	Mr. Lester shall have specific authority to pursue or decline to pursue any claims belonging to W&Z, PLLC.
	Mr. Lester shall be compensated for his services as receiver equally from Plaintiff Bambi Faivre Walters, individually, and Defendant Scott P. Zimmerman at a rate of $300 per hour.  He wills submit monthly bills for his services by the tenth day of the following month which shall be paid by the end of the month in which they are received.  
	The parties are ordered to meet separately with Mr. Lester within thirty days and turn over to him any books or records he deems necessary to fulfill his duties.

Ninety days from the date of this order Mr. Lester shall file an interim report detailing the progress in winding up the affairs of W&Z, PLLC and the partnership.

	This cause shall be retained for such other and further orders as may be necessary and appropriate.
	
	IT IS SO ORDERED, this 7th day of January, 2009.

/s/ Ben F. Tennille__________________
The Honorable Ben F. Tennille
Chief Special Superior Court Judge
     for Complex Business Cases

